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AFFIDAVIT

STATE OF FLORIDA
COUNTY OF COLLIER

BEFORE Me, on this day personally appeared LENNY SCHECK, who first being duly
sworn, deposes and states as follows:

1. That | am the President of the BAREFOOT BEACH MASTER ASSOCIATION,

INC.
2. That | am familiar with the Articles and By-laws of BAREFOOT BEACH

3. Attached to this aff %{ arc a copy of thc oﬂg;\nni Eg-Laws together with

amendments thereto constntutnng alJ of the&y Laws as arncnded\ef BAREF 00T BEACH
MASTER ASSOCIATION, lch“ ERRIRD \
“ % r \% i ‘ ; {
FURTHER AFFIM{@AW NOT

Print Name of No@f§
Commission No.:
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BY-LAWS
OF
LELY BAREFOOT BEARCH MASTER 4SSOCIATION, INC.,
a corporation not for profit

ARTICLE I. IDENTIFICATION oo - -

1.01 Identity: These are the By-laws of Lely Barefoot Beach
Master Association, Inc., @ corporation not for profit
© organized and existing under the laws of the State of

~ + . . “Florida, (the "Master Association") .’ ' SR - .

1.02 purpose: The purpose for which the Master Association 1is
organized 1is to provide an entity for the ownership,
maintenance, preservation, management and control of the-

main north/south roadway Jocated in Lély Barefaqot Beach, a
planned community located in collier County, Florida, which
roadway is commonly kngwn\gg\Lely Beach Boulevard-and more
particularly described § ~-portions of the following
properties, as morepai Gularly)described and shown on each
of the followiq% scribed platiy/Tract R of Lely Barefoot

Beach, Unit Onej as recorded iﬁxfpi t Book 12, Pages 34

through 47, /of/ gggwwﬁggégg “gecoxgsx of Collier County,

Florida; Lot /s Jf Lely:Ba efoot| Beach, Unit Two, as recorded

in Plat B°°kgliﬁwﬁgg§%’* through 72, of the Public Records

e B y
X

of Collier County rida; ﬁ%§‘trdféf ;ely Barefoot Beach,
Unit Three, | as/ recgrded in Prat|Book 16, Pages 55 through
sg, of the Hggwrdﬁmbéﬁrﬁsxgﬁ&Colgﬁgxfﬂ@@nty, Florida; Tract
R of Lely Barefoot Beach, Unit Fourj</as recorded in Plat
Book 17, Pages)\ ; of /the Public Records of
Collier County,{F ¢ complex site located
therein: Tract ‘A Lel / Unit one, as recorded
) in Plat Book 12, Page: 37, of the Public Records
R R R - } 4 Collie:+CountyTwﬁkygyv @ ‘ather . common, areas, in . Lely. ..
o .. Barefoot Beach,  a planned- y'located*in‘séctions S, '
6, 7, and 8, Township 48 South, Range 25 East, Colliler
County, Florida. The Master Association shall have the
further purpose of promoting the health, safety and welfare
of the owners and residents of Lely Barefoot Beach,
consistent with these Articles and the By-laws of the Master
Association, and other documents relating to the component
communities of Lely Barefoot Beach.

1.03 ég:ice: The officer of the Master Association shall be at
.. 226 Lely Beach Boulevard, Bonita Springs, Florida 33923,
until otherwise changed by the Board of Directors.

1.04 Fiscal Year: The fiscal year of the Master Association
shall be the calendar year.

1.05 Seal: The seal of the corporation shall bear the nare of
the corporation, the word "Florida," the words vcorporation

not for profit" and the year of incorporation.
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2.01 Members: The members of the Master Asscciation shall

byt .not limited. to:.

consist of those legal entities that represent component
communities located within Lely Barefoot Beach as set forth
on Exhibit “A" attached hereto and incorporated herein. For
convenience the members of the Master Association shall
herein be referred to as "Member Entity."

g : Change of a Member Entity’s delegate to
the Master Association shall be established by f£filing

.written notice with ‘the. Secretary of. the Master Asscciation

of the and jdentification of its successors.

Evidence of Membexrship: There shall be no stock or
membership certificates in the  Master Association. .
Membership shall be determined as set forth in these By-laws
and the Articles of Incorporation of the Master Association
and as may be determined by a majority of thq -Board of
Directors from time togi e, —The Secretary of the Master

maintain ‘ah/Op to date list of the Member

Entities. ,\ . y\\
/ VOT. Nc\;\

e | Y

H § g g 2} ;, 3\
Voting: Each Member E&thﬁga&&&he g&sﬁgr Association shall
be entitled to/wéighteéd) votes Jas\set forth in Exhibit "a*
| Voting ) rights) shall be subject to such
or| ~delegation thereof | an

attached hereto, | Voting,

provisions % ‘ : :

jrrevocable proxies as are prayided
A b H

/&nd  the granting of
erein.
e\

Dele votings- . Each Member' Entity/shall select one (1)
individual to serye as delegate <member to represent the
Member Entity in. &1l Master-Association matters including

ing'l ‘Master . Assocjation, matters.. .
For ‘convenience ‘the delegate member representing the Member
Entity shall be herein be referred to as the "Delegate
Member." The Board of Directors of each Member Entity shall
appoint the individual Delegate Member to represent said
Member Entity. The Delegate Member need not be a member of
the Board of Directors of the Member Entity but must be a
resident of Lely Barefoot Beach or affiliated with a Menber
Entity corporation involved in the development of Lely
Barefoot Beach. Delegate Members shall have representative
voting rights as provided herein, but shall not otherwise be
entitled to membership in the Master Association or any
privileges or rights in connection therewith apart from such
right any such Delegate Member shall have under Section 2.01
hereof.

voting Procedure: All determination of requisite majorities
and quorums for all purposes the Articles or these By-Laws
shall be made by reference to the number of Member Entities
through their representatives entitled to vote. Decisiocns




OR: 2843 PG: 0146

of the Master Association shall be made by a simple majority
of votes entitled to be cast by 2all Delegate Members present
or represented at a meeting at which a quorum is present,
unless a greater percentage is required by the Articles or
these By-laws.

3.04 Quorum: A quorum shall exist when Declarant™ Members"
entitled to cast a majority of all votes are present, either
in person or by proxy. Weighted votes held by a Member
Entity shall not be a factor in determining whether a quorunm

exists. .
3.05 MMMM Matters relating to the

affairs of the Master Association which are subject to the
approval or disapproval of the membership shall be voted
upon at a meeting of the Master Association.

3.06 Proxies: Delegate Members may cast their votes as delegated
to them, in person or by proxy. Any Delegate Jaember may
grant a proxy in wri@i®§%i§i§§?é\py such Delegate Member.
Such a proxy shall be\valid-only/for the particular meeting

designated in the. proxy, and ~past, be filed with the

Secretary or ogﬁéi?ﬂesignated representative of the Master

Association before th “appointed time of the meeting or any

adjournments thereof -properly executed and delivered

proxy may be gevgxﬁaggyﬁsxgpgwﬁmﬁ\yxgyeryd to the Secretary
or other designated r§p§e§e§§%&$§ﬁ§ggggheéMaster Association
prior to the time of the meeting or adjournments thereof or
by .the atteﬁgaﬁpéwwin%w‘*rﬁeﬁi of'—the. . person or persons
executing such proxy at any meeting adjournment thereof.
In no event shall g 1id/ £éra pericd longer than
ys 7 £ tHe first meeting for
otherwise provides.

4

ninety (90) daysiaf
wvhich it was given/)unless said pr
O -

.-3.07 Method of Voting:. Vating. on/matters shall be condycted in..

. accordance wgth“thiS‘Sedfibﬁ?” Voting may be by roll call,

voice vote or by written ballot; ‘provided, however, that

whenever written approval is required, or whenever any

amendment to the Articles or these By-laws is proposed, or

when any borrowing of funds, pledge or other disposition of

corporate property or assets is proposed, the voting shall

be by written ballot. Routine matters such as approval of

minutes, adjournment, acceptance of reports, parliamentary

questions and social business may be determined by “yeas"

and "nays;" unless 2 ‘majority of the Delegate Members

. entitled to cast votes, or the chairman, require a roll call
vote or vote by written ballot.

TICL v. TIN OF ERS

4.01 Annual Meeting: The annual meeting of the Membership shall
be held during the month of January of each year on a day
and at a time determined by the Board; provided that notice
pursuant to Section ¢.03 is given at least thirty (30) days
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prior to the date set for the annual meeting. The annual
meeting shall be for the purpose of qualifying Directors,
and transacting any other business authorized to ke
transacted by the members.

4.02 Special Meetings: Special meetings of the membership shall
be held whenever called by the President, or ‘viceé President, -
or by 1/3rd percent of the Board, and must be called by such
officers upon receipt of a written request from Delegate
Members entitled to cast not fewer than 1/3rd percent cf the
total number of votes.

4.03 Notice of Meetinags: Notice of all nmeetings of the
membership, stating the time, place and objects for which
the meeting is called, shall be given by the President, Vice
President, Secretary or any Assistant Secretary, unless .
waived in writing. All such notices shall be given in
writing to each Member Entity, at the address of such

association or entity as—it—appears on the books of this
Master Associationmﬁd§ as géﬁﬁgéx\have otherwise directed
in writing, and ghgfiﬁ } “éﬁﬁwwdglivered not fewer than

- ten (10) days, gbh@ﬁdre than thifﬁyg{*O) days, prior to the
date of the meeting. A duplicate nctice shall be furnished
to the Delegate Members at —the| addresses furnished by the
Master Entities., _ The. otice \for 'any .meeting at which
assessments against /the §.$F%&I§:§Ent§ties are to be
considered sh@lﬁiéon@aﬁn%a}@@éﬁ@§§\§ of the nature of such
assessments and | ‘that ‘such’ assessments~-will be considered.
Proof of such mailing or 'delivery ‘-shall be given by
Affidavit or other certification of /the person giving the
notice. Notic‘ﬂﬁ;kmeetings may{be/ ved in writing before,
during or after| meetings. Waivers’ signed by Delegate
Members shall be ‘binding 1} Member Entities for whon
_such Delegate Members have"

i

presentative voting rights.

&

“4.04.21§§g:Jfﬁgéfinaféf?the-naster~Aééociafléﬁvuéﬁbéféféhéiifbéa"
held at such place in either Collier or Lee County, Florida,
as the Board may designate in the Notice of Meeting:

4.05 Adijournments: If any meeting of wmembership cannot be
organized because a quorum has not attended, the Delegate
Members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum is
present.

4.06 order of Business: The order of business at annual
meetings, and as far as practical at all special meetings,
shall be:

(a) Election of Chairman of the meeting (if necessary).
(b) cCalling of the roll and certifying of the proxies.

(c) Proof of notice of the meeting or waiver of notlce.
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(d) Reading and disposal of any unapproved minutes.

(e) Reports of officers.

(f) Reports of committees.

(g) Qualifying of Directors. . . -
(h) Unfinished business.

(1) New business.

(js. Announééménts.

(k) Adjournment.

Nature of Meetings: Meetings of the Master Association
cshall be held pursuant to this Article with nétice to the
Member Entities agdffpgtg%§tg Members at the :addresses
furnished by the prwmggmi§§§ykor legal entity. such
meetings shall be)open to any{member of any Member Entity,

S "

but the atten.&ggéfof such a ﬁé§§éh\shall not entitle that

member with the right-to vote. \\ \
[ M, T o v

X@ fp { “\ N\\ % |

o A w% %ﬁhﬁzif Ay ; % :e Master Association

B oail be managed By a/Béard ofDirectors consisting of all
Sescrit De¥§g§te Members ‘of the /Master Association as

described in? ticle III of

rectors: There Q&%I’be no election of the

Directors of the’/Master Association. The selection of the

Delegate Members- to «%?ﬁ“ -~ the Member Entities as
- ASS

the respectiyve Bsards of Directors of the Member’ Entities.’ -

Term: Subject to the provisions of Sections 5.01 and 5.02,
the term of each Director’s service shall extend to the next
annual meeting of the membership at which such Director term
expires and thereafter until his successor is duly selected
by their respective Board of Directors and qualified by the
Master Association, or until he is removed in the nmanner
elsewhere .provided. It is the intent hereof that the Board,
may establish Director terms of more. than one (1) year 8o
that the terms of the several Directors shall be staggered
to assure continuity. In no event shall a term of a
Director exceed three (3) Yyears. If staggered terms are
implemented, all Directors shall be elected to serve the
same length of time, except that in the first election at
which staggered terms are implemented, designated
directorships may be established for shorter terms on a one
time basis to establish the pattern of staggering.

tion shall remain vested with. . ..
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5.04 Qualifications: The Delegate Member/Director need not be a
member of the Board of Directors of the Member Entity but
must be a resident of Lely Barefoot Beach or affiliated with
a Member Entity corporation involved in the development of
Lely Barefoot Beach; provided, however, all Delegate Members
appointed after December 31, 1994 must be residents of Lely
Barefoot Beach. Delegate Members/Directors shdll have"
representative voting rights as provided, but shall not
otherwise be entitled to membership in the Master
Association or any privileges or rights in connection
therewith apart from such right any such Delegate
Member/Director shall have under Section:2.01 hereof.

5.05 Vacancies: Except as otherwise provided herein, if the
office of any Director becomes vacant, whether by reason of
death, resignation, retirement, disqualification, incapacity -
or otherwise, the Board of Directors of the relevant Member
Entity shall select a successor, who shall hold the office
until the next annual m ing-

i ifi and.\Residr 1t/ Any Director may resign
at any time by sending writ notice to the Secretary of
the Master Association. Such resig §§§§n shall take effect

upon receipt by thé Secretary,-unless'otherwise specified in
\ \ \

H

the resignation. / : \ \
.5( §o *P NN 4"5{‘“‘”‘““‘ & 3

] ‘ \ AR b
5.07 Q;ggni;g&ign_ﬁggﬁiﬁg:é @h?}éréﬁﬂi%@f&op meeting of a newly
selected and qualified \Board of ‘Directors shall be held
within ten (10Q) days of its selection;;/at such place and
time as shall be fixed by the Directors/ at the meeting at
which they were7-qualified, andin¢ /further notice of the

organization meeting.shall be necessary!

Reqular Meetings: . The, Board( may, from time to. time,
“;.uestabl;sh~a-sqhedqle-dtkﬁég§%§¥ eetings to..be held . .at:such-..
" time and ‘plage as the Board ‘may designate. - Any regular
scheduled meetings may be dispensed with wupon written
concurrence of not less than two-thirds (2/3) of the members

of the Board.

5.09 Special Meetings: Special Meetings of the Directors may be
called by the President and must be called by the Secretary
or an Assistant Secretary at the written request of two
Directors. :

5210 Notice: Notice of each regular or special meeting shall be
given to each Director personally or by mail, telephone or
telegraph at least three (3) days prior to the meeting date.
All notices shall state the time and place of the meeting,
and if a special meeting, the purposes thereof. Any
Director may waive notice of a meeting before, during or
after the meeting, and all such waivers shall be deexned
equivalent to the giving of notice. Attendance by a
Director at a meeting shall be deemed a waiver of Notice by
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him. Duplicate copies of the Notice may be provided to each
Member Entity, but failure to provide or receive such Notice

shall not invalidate any meeting or the actions taken
thereat.

: A quorum at Director’s meetings shall consist of a
majority of the entire Board. The acts approved by a
majority of those present at a meeting at which a quorum is
present shall constitute the act of the Bocard; except where
approval of a greater number of Directors is required by
these By-laws.. : . . ‘ .

Adjourned Meetings: If at any meeting of the Board there be
less than a quorum present, the majority of those present

may adjourn the meeting from time to time until a quorum is

present. At any adjourned meeting any business which might
have been transacted at the meeting as originally called ray
be transacted without further notice.

K s: The joinder of a

m g, by signing and
f shall constitute’ the
sctor for the purpose of determining
taken and reflected in
3.c»\Directors may join in

1

QANCES § !
Director in the
concurring in /th
concurrence of/ suc
requisite majoritie ~

such minutes jor to~create. a g

minutes under this section| o
the purposes peﬁiéawgg9x§ﬁ§§
, \ S S e

Meetings Open: -~ Meetings of the Boar
open to any member of the Membe
however, that such.attendance
with the right to

y after

N

4

’%ﬁ Directors shall be
ntities. Provided,
entitle that member

e

presiding officer: - THd pEe

Presidert, the Vice President shall preside. 'In the absence
of both, the Directors present shall designate one of their
members to preside.

’ : Directors shall serve without
compensation, but may be reimbursed for out of pocket
expenses according to policies adopted from time to time by
the Board.

order of Busjiness: The order of business of ‘Directors’
meetings shall be:

(a) Roll call.
(b) Proof of notice of meetings or waiver of notice.

(c) Reading and disposal of any unapproved minutes.

icer: . N%wa.‘,\ii,jﬁg .officer at Director’s..
meeting shall ‘be the “President. Ih .the. absence of ' the
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(d) Reports of officers and committees.

(e) Election of officers, if any.

(£) Unfinished business.

(g) New business. L = .
(h) Announcements.

(1) Adjournment.

UTIES O OARD QRS

‘The Board of Directors shall have all powers, authority,
discretion and duties necessary for the administration of the .
Master Association and operation of the Master Association. '

6.01 General Powers: All powers specifically set forth in the
—ééqgg;‘i;ty;@wgll powers incident thereto

\\\\\\

: 1/ Fines: 1.-shall enforce by legal
means, provisions Qf«é@the%{ﬁrticleis, he By-laws and Rules and

Regulations for the:use of the corporate property. In the
event that the Board determines that any Member Entity is in

)

violation of jany/of \t e?mvigléggqua By-laws, Articles
or Rules and Regulations, the” Board, or an agent of the
Boarq, desigﬁgf’ﬁqa\gggﬁf‘m%ﬁ purpose, .shall notify the Member
Entity of the rature of the violation/ “If said violation is
not cured within five (5) days, /or/ if said violation
consists of acg‘\&gqr conduct by'the Member Entity, and such
acts or conduct oard may levy a fine for

are repeated, th
each offense against the Member Entity. The amount of such
.. fine, 'shall bke , in- ‘shc asaonable .. ‘amount . as :may  be
established ' from time—to-.time .by “the ' Board: as  being
- sufficient o encourage appropriate conservance of
applicable provision of the By-laws and Rules and
Regulations. Each day during which the violation continues
shall be deemed a separate offense. Such fines shall be
assessed as a special assessment against the Member Entity.
In addition, the Board may suspend the right of any Member
Entity and/or its members to use the corporate property for
any period during which any assessment remains unpaid and
delinquent, and may likewise suspend such right for a period
. not to exceed thirty (30) days for any single infraction of
' the Rules and Regulations of the Master Association.
Provided, however, that any suspension of such right to the
use of the facilities, other than for failure to pay
assessments, shall be made only after a hearing before the
Board, upon reasonable written notice to the Member Entity,
specifying the violations charged. At any such hearing the
Member Entity may be represented by counsel.
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6.03

6.05

7.01

: .annually, and shall- fe

Budget and Assessments: The Board shall adopt budgets and

make assessments, and to use and expend assessments relating
to the administration of the Master Association and
operation and use of any corporate property.

s The Board may adopt, amend and
rescind reasonable Rules and Regulations rela®ind to the
administration of the Master Association and operation and
use of any corporate property.

Committees: The Board may create and disband such
committees as the Board may from time to time determine as
reasonably necessary or useful and to delegate such
authority to such committees as may be reasonable in’
connection with their purpose. All committees shall keep
records and conduct meetings in the same manner, to the .
extent applicable, as is required of the Board. Nothing
contained herein shall restrict the authority of the
President of the Association from appointing . advisory
committees not inc,a%izféi’* stent-with committees created by the
Board. e N i

S \ \\%
_and / ‘ ‘Tﬁ‘e officers of the Master
Association shall-be & P e&iﬁaﬁ?:% shall be a Director; a
Vice President, (who shall }ﬁiﬁ gkxjﬁiyecgcor; a Treasurer, a
Secretary and. S\g h other /officers las may be determined from
time to timéh%y““ zhe Board;—Tfeed nct/ e a Board member, all
of whom shall.be elected annually the Board, and who may
be pre-emptorily removed by a majo / vote of all Directors
at any mecting ‘h wo cffices except that
e the Secretary or an
-Board 'shall elect such officers

sighate the powers and duties of such
other officers as it may create. - = - S

&

President: The President shall be the chief executive
officer of the Master Association. He shall have all of the
powers and duties which are usually vested in the office of
President of a non-profit corporation. He shall serve as
Chairman at all Board and membership meetings.

Vice Presjdent: The Vice President shall, in the absence or
disability of the President, exercise the powers and perform
the duties of the President. He shall also generally assist
the President, and exercise such other powers and perform
such other duties as shall be prescribed by the Directors.

Secretary and Assistant Secretarv: The Secretary shall keep

the minutes of all proceedings of the Directors and the
members. He shall attend to the giving and serving of all
notice to the membership and Directors, and other notices
required by law. He shall keep the records of the
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8.02

OR: 2843 PG: 0153

Association, except those of the Treasurer, and shaill
perform all other duties incident to the office of Secretary
of a not for profit corporation, as may be required by the
Directors or the President. The Assistant Secretary, if
such office is created, shall perform the duties of the
Secretary when the Secretary is absent. The minutes of al)l

meetings of the membership and the Board shall“be-kept in

books available for inspection by all members of the Member
Entities, or their authorized representatives, and Board
members at any reasonable time. All such records shall be
retained for not less than seven (7) years.

Treasurer: The Treasurer shall have the custody 6f all the

‘property of the Master Association including funds,

securities and evidences of indebtedness. He shall keep the

books of the Master Association in accordance with generally .

accepted accounting principles. He shall provide for
collection of Assessments and perform all other duties
incident to the office‘ £ the Treasurer. _—

Compensation; compensatlon . ~0f all employees of the
Master Associatiion- " shall be~ . fiked by the Directors.
Officers shall ‘serve without compensation, but may be
reimbursed for out of pocket expenses‘according to policies
adopted frow time“to-time by|the ‘Board. Notwithstanding
Article X, /no/ officer’s -compensation| may be established
except upongangeggﬁﬁyg(ﬁ ) ipercent’ affirmative vote of all
Delegate Me%%&§$'i‘$%h% ‘ T

Term: K

]

\
v
1:{

140

1

The provisions for“fisda : Tag ﬁﬁht_of‘the Association .are
set forth as folngs: - : e

Accounting: Receipts and expenditures of the Master
Association shall be credited and charged to such accounts
as the Board, in consultation with its accountants, shall
from time to time determine to be necessary, reasonable or
appropriate. Such accounts may include various categories
of current expenses and receipts, contingency funds,
reserves for deferred maintenance, capitals expenditures and
replacement and such additional accounts as the Board may
from time to time establish.

Budget: The Board shall adopt a budget for each calendar
year which shall include the estimated funds required to
defray the common expenses and funds for reserves, if any,
and may provide funds for specifically proposed and approved
improvements. The proposed budget for fiscal year 1993
shall be balanced with reasonable reserves for replacemnent
costs or deferred maintenance expenses of Master Association

-10-
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owned property. Moreover, the annual assessment to each
individual property owner for fiscal year 1993 shall not
exceed FIFTY ($50.00) DOLLARS per month per unit.

Assessments: Regular quarterly assessments against each
Member Entity for its share of the items of the budget shalil
be made in advance on or before the ist day of each-calendar-
quarter, unless other payment periods are provided by the
Board. The payment of any assessment or installment thereof
due to the Master Association shall be in default if not
paid to the Master Association on or before the due date.
When in default, the delinquent assessments or installments
thereof shall bear interest at the highest lawful rate (if
none exists, interest shall accrue at the rate of 18% per
annum) until the same, and all interest due thereon, has
been paid in full. The number of units to be assessed .
against each respective member Entity is as set forth on
Exhibit "“B" attached hereto and incorporated’ herein by
reference. TFailure of the Board to adopt a budget adopted
and make an assessme bmy%tg@r\gary 28th of any year shall
not invalidate a b Ngét:ﬁaﬁoptk;d and assessment levied
thereafter. If amn-assessment-- s Not made as required, an
assessment shall b€ presumed to have ‘been made in the amount
of the last prior’ assessment. At the Board’s discretion, it

¢ o,

may require payment-qQf 2

/ n assessment in the amount of the
last prior assessmen _defer the payment date of the
assessment until & /new | “budge v/ has| been adopted and
assessment iﬁl.evéi.ei:l.  In tfx%*’”‘evn the regular assessment
proves to be insufficient,. the budget hay be amended at any
time by the\rBoard and a special assessment levied. The
special assessment shall b —due’ within thirty (30) days
following the\date on which t 1e_special assessment is made
or as otherwise provided by thé: Board. The method for

i -shall not be amended

: Board. °

adopting and levying. assessments:

ationso ssessments: Upon default in payment the
Board may disqualify the defaulting entity from voting on
any Association matters and elect to accelerate remaining
installments of regular and special assessments payable in
installments, and such assessments shall stand accelerated
ten (10) days after delivery or receipt of such notice to or
by the delinquent Member Entity, or twenty (20) days after
mailing of such notice by certified or registered mail,
whichever first occurs. _

$: All funds of the Master Association shall be
expended only upon authorization of the Board. Approval of
the budget shall be deemed authority to expend funds for the
items and contingency funds within the budget. Funds
derived from special assessments and funds in reserves shall
be expended for the purpose for which such assessment was
made or reserve established. Notwithstanding the foregoing,
amounts and reserves may be used fronm time to time to make

-11-
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otherwise authorized expenditures pending receipt of payment
of assessments or other sums due as a method of management
of cash flow provided that funds borrowed from reserves or
other special purpose accounts are restored when cash flow
again permits. This provision shall not be deemed to permit
the Board to expend reserves or other special purpose funds
for expenses in excess of budgeted expenses unless -same are
replaced by funds derived from assessments or other receipts
not designated for such reserves or special purpose
accounts. Contingency funds may be expended for any
legitimate purpose by action of the Board.

8.06 Depository: The depository of the Master Association shall
be in such bank or barks as shall be designated from time to
time by the Board, and in which the moneys of the Master
Association shall be deposited. Withdrawal of moneys fronm
such accounts shall be only by checks signed by such persons
as are authorized by appropriate resolution of -.the Board.
Funds of the Master Association may be co—mlngled .or kept in

separate accounts, exce“pg”%$“~m;herw1se required by Taw.

8.07 Audit: A report’ the ac:.od”n&ﬁsﬁ“qf the Master Association
shall be made an gﬁally by the Board, and copy of the report
shall be furnishgq to.each Board of Directors of the Member
Entities not/later: t.Q?an“’May Ist o tki‘ag year following the
year for which t ¢

8.08 Fidelity ggﬁds*g gridelxty :
Board from |&ll\. p@’!‘k@f;s "han
Master Assoch.gtgon s funds.
be determine@ \by the Board
shall be paid‘)

Roberts Rules of Order, the 'latést edition, shall govern the
conduct of meetings of the Master Association, the Board and
Committees of the Master Association when not in conflict with
the Articles or these By-laws.

ARTICLE X. AMENDMENT

These By-laws may be amended by the Members of the Master
Association at any regular or special meeting duly called for
that purpose by the affirmative vote of an absolute majority of
all votes entitled to be cast. Notwlthstandmg the foregoing, no
amendment shall be made that is in conflict with the Articles,
except as provided in said Articles.

ARTICLE XI. MISCELLANEQUS

The provisions of these By-laws shall be construed together
with the Articles. In the event of a conflict between the
provisions herecf and the provisions of the Articles, the

-12~-
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provisions of the Articles shall control. The provisions hereof
shall be 1liberally construed to grant the Master Assoclation
sufficient practical authority to implement its obligations and
authorities under the Articles. Whenever the context so
requires, the use of any gender herein shall be deemed to @nclude
all genders, and the use of the plural shall contain the singular
and the singular shall include the plural. R P

The foregeoing was adopted as the By-laws of the Assogiation
at the first meeting of the Board of Directors on the = day
of Tl . 1993.

(Corporate Seal)

LELY BAREFOOT BEACH MASTER
ASSOCIATION, INC., a
corporation not for profit
organized and existing under
the laws of the State of
Florida

b \V§Q§4Q4u_ iLwJQI}\
Lsaﬂxgisgfsuo, as
President

. v\

: mx \i

Secretary

-13~
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EXHIBIT A

MEMBER ENTITY
YOTES
Barefoot Beach Club Homeowners’ '
Association, Inc.
("Beach Club") 3(4)*
Cottages at Barefoot Beach
("Cottages”) 1
Miramar Beach and Tennis Club
("Miramar") 1
Bayfront Garden Homeowner’s -
Association, Inc., ("Heron Cove") 1
villas at Barefoot Beach Homeou
Association, Inc. ("Vi@l&g = 1
Lely Barefoot Beach Property
Association, Inc. ("POA®). 1
Barefoot Beach Club Hémq%@?%g Yo é
Association, Inc. ("Onit 2") | | | 1
South Port ‘on the Bay%?r%pé%ty — /
owner’s Association, Inc.
("Southport") AN 1
TOTAL 9(10)*

+ The Beach Club shall have three (3) votes until such time as
it begins construction on its final 48 units at the Beach
Club, at which time it shall automatically and without any
further action of the Member Entities, have four (4) votes.

—14_
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BXHIBIT “B%

MEMBER ENTITY UNITS FOR ASSESSMENT
PURPOSES

- - . -

Barefoot Beach Club, Inc. L
(*"Beach Club") 348

Cottages at Barefoot Beach
("Cottages") : 15

Miramar Beach and Tennis Club
("Miramar") 10

Bayfront Garden Homeowner’s
Association, Inc., ("Heron Cove") - 13

villas at Barefoot Beach Home wn

Association, Inc. ("Villa§§ 50
Lely Barefoot Beach Py’w:» A W
Association, Inc. f"P XQJ_WWy , \\ 132
f i % ] |
South Port on the Hayinragékﬁx .
owner'’s Associatibn” Inc.
("Southport") o\ 104
TOTAL 716
f.\ ‘‘‘‘‘‘
a2/oi1 /125934

-15-
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AMENDMENT TO THE BYLAWS
OF
LELY BAREFOOT BEACH MASTER ASSOCIATION, INC.
Pursuant to the provisions of Chapter 617 of the Florida Statutes, the Bylaws of Lely Barefoot
Beach Master Association, Inc., a Florida not-for-profit corporation, are hereby amended as follows:

NOTE: New language is underlined; language being deleted is shown in struck-through type.

1. The existing Exhibit "A" to the Bylaws is superseded by the new Exhibit “A™ attached
hereto.
2. The name of the corporation is changed to Baretoot deach Master Association, Inc.
3. Section 3.01 of the Bylaws is amended as follows:
Voting: Each Member Entﬂi‘;yjﬁiwg@é ‘gmhsqugiation shall be entitled
to weighted votes as set {orth v Exhibit- \” attached hereto. Voting
rights shall be subject ta.such provisions for dhlpﬁg!ﬁm thereof and the
granting of irrevog%bib;fpr ies as are provided" ferei\hg No Member
nti bdivi siter. i i \ h in
xhibit "A". /[
4, The foregoing qfﬁmerfgfmén § ti‘pn mf the Board of Directors on
September 21, 1999. L -
] B . e
i& R 3 g §
5. In accordance wfgm{}e Bylaws, the foregoiﬁgé amendments were approved and adopted
by a vote of a majority of the Delegate Members of the c@‘g‘@or tion ofi February 24, 2000.
NP W
IN WITNESS WHEREOF, the wi‘degigned officers &g orporation have executed this

{ § L

Amendment to the Bylaws, this . { “sﬁay;,gf«»Mamh

Lely Barefoot Beach Master Association, Inc.,
a Florida not-for-profit corporation

Frnacellidieh

e \@onard Scheck, President

Attest:

gy

QBNAP188493 2
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MEMBER ENTITY VOTE
Barefoot Beach Club Homeowners' Association, Inc. 15
Cottages at Barefoot Beach 3
Miramar Beach and Tennis Club 3
Bayfront Gardens Homeowners a\gs : or ~ 2
} ;eowners Assocuatloq(ﬁit\ 1
eowne \ 3
Lely Barefoot Beach Property“@\gner?\{;ksgé\c@iﬁ@;h\ﬁ 6
Southport on the Bay Prgpémi O\&pérs ~Asfs¢ & }:ln;g. 6
TOTAL e\ Ty T 39

Revised 1999
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AMENDMENTS TO THE BY-LAWS
OF BAREFOOT BEACH MASTER ASSOCIATION, INC.

Pursuant to Notice being duly given to hold a special meeting of the members of
Barefoot Beach Master Association, Inc. (the “Association™), a Florida not-for-profit
corporation and homeowners association, to consider and vote upon a proposal to amend
the Association's By-laws, and the meeting having been requested and called by Leonard
Scheck, as President of the Association and Delegate Member of Member Entity.
Barefoot Beach Club Homeowner's Association, Inc.. and the special meeting of the
members having been held on Tuesday, May 1, 2001, at 9:00 a.m. at the Clubhouse at
Barefoot Beach, located at One Barefoot Beach Blvd.. Bonita Springs. Florida, and the
required quorum of members having been obtained to commence the meeting, and a
motion to approve the proposed amendments to the By-laws of the Association having
been duly made, and an affirmative vote of an absolute majority of all votes entitled to be
cast having been cast in favor of the- P gg@sz% amend the Association’s By-laws, said

Bylaws have now been amended' @g ?‘t;t«fldﬁhwbefd J

Artmles of Amendment to
arefoot Beach Master

inted ) Lpe un 5 i
Article ion, ah applicable law Voanﬁ%gBts shall be subject to such
provisions for delegation there(,and“ evocable proxies as are provided

o §
.

herein. LA

2. Section 3.03 Voting Procedure:

Voting Procedure:  All determination of requisite majorities and quorums for all

purposes,_including but not limited to purposes of the Articles or these By-Laws, shall be
made by reference to the number of weighted votes held by Member Entities through

their representative Delegate Members entitled to vote. Decisions of the Master
Association shall be made by a simple majority of weighted votes entitled to be cast by
all Delegate Members present or represented at a meeting at which a quorum of such
weighted votes is present, unless a greater percentage is required by the Articles or these
By-Laws.

I Added language to the By-laws is underlined. and deleted language is struek-through.




¢ w0 0p: 2843 PG: 0162 ***

3. Section 3.04 Quorum:

Quorum: A quorum shall exist when Beelarant Delegate Members entitled to cast a
majomy of all welghted votes are prcsem enther in person or b) prO\\ Weighted-votes

4. Section 4.02 Special Meetings:

Special Meetings: Special meetings of the membership shall be held whenever called by

the President, or Vice President, or by H3rd—pereent one-third (1/3) of all Delegate

Members comprising the entire Board. and must be called by such officers upon receipt

of a written request from Delegate Members entitled to cast not fewer than +H3+d-pereent
one-third (1/3) of the total number of weighted votes.

5. Section 5.11 Quorum:

i irecto meetmgs shalT“&)
%hfidm\ amcombmc nu

a majority of all wei -Membe
approved by a majority of thosc preselﬁ a af{"ﬁﬁ““g at “hlch a quorum is present shall
constitute the act of the Board exégp1 M}Eerq apggho\ako ggﬁeatex number of Directors is
required by these By- laws *

\

taster Association, Inc..
ptofit corporation and homeowners

Neonard Scheck, as its President




